
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 
 
PRAIRIE RIVERS NETWORK,                  ) 
NATURAL RESOURCES DEFENSE         ) 
COUNCIL, SIERRA CLUB,                        ) 
ENVIRONMENTAL LAW & POLICY       ) 
CENTER, FRIENDS OF CHICAGO            )  
RIVER and  GULF RESTORATION            ) 
NETWORK                )                                       
      )                  
 Petitioners,    )     
      ) PCB __________ 
 v.     )           (Third Party NPDES Appeal) 
                 ) 
ILLINOIS ENVIRONMENTAL  ) 
PROTECTION AGENCY and  ) 
METROPOLITAN WATER                          ) 
RECLAMATION DISTRICT OF                  ) 
GREATER CHICAGO                         ) 
      ) 
            Respondents.    ) 
 

NOTICE OF ELECTRONIC FILING 
 

To: Attached Service List 
 
 PLEASE TAKE NOTICE that on January 27, 2014 I electronically filed with the Clerk  
of the Pollution Control Board of the State of Illinois, the attached PETITION FOR 
ADMINISTRATIVE REVIEW OF AN NPDES PERMIT ISSUED BY THE ILLINOIS 
ENVIRONMENTAL PROTECTION AGENCY and APPEARANCE OF JESSICA 
DEXTER a copy of which is attached hereto and herewith served upon you. 
 

Respectfully Submitted, 

        
_____________________ 

       Jessica Dexter 
       Staff Attorney 
       Environmental Law and Policy Center 
       35 East Wacker Drive, Ste. 1600 
       Chicago, IL 60601 
       312-795-3747 
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APPEARANCE OF JESSICA DEXTER 

 
NOW COMES Jessica Dexter, of the ENVIRONMENTAL LAW & POLICY CENTER,  

and hereby enters her appearance in this matter on behalf of Prairie Rivers Network,  Natural 
Resources Defense  Council, Sierra Club, Environmental Law & Policy Center, Friends of 
Chicago River and Gulf Restoration Network 
 
 
Dated: January 27, 2014 

 Respectfully Submitted, 

        
______________________ 

       Jessica Dexter 
       Staff Attorney 
       Environmental Law and Policy Center 
       35 East Wacker Drive, Ste. 1600 
       Chicago, IL 60601 
       312-795-3747 
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PETITION FOR ADMINISTRATIVE REVIEW OF AN NPDES PERMIT ISSUED 

BY THE ILLINOIS ENVIRONMENTAL PROTECTION AGENCY 
 
 Pursuant to 415 ILCS 5/40(e)(1) and 35 Ill. Adm. Code § 105, Prairie Rivers 
Network, Natural Resources Defense Council, Sierra Club,  Environmental Law & Policy 
Center, Friends of the Chicago River, and Gulf Restoration Network (collectively, 
“Petitioners”) hereby petition for review of the decision of the Illinois Environmental 
Protection Agency (“IEPA”) to renew a National Pollutant Discharge Elimination System 
(“NPDES”),  permit  no. IL0028061 (“Permit”) to the Metropolitan Water Reclamation 
District of Greater Chicago (“MWRD”) to discharge pollutants into the Little Calumet 
River.   
 
In support of their petition, Petitioners state: 
 

Permit and Relief Sought 
 
1. The Permit was issued by IEPA on December 23, 2013. A copy of the Permit is 

attached as Exhibit 1.  
 

2.    As described below, issuance of the Permit did not comply with law because 1) 
IEPA has not determined the reasonable potential for discharges of phosphorus 
and nitrogen to cause or contribute to violations of water quality standards, and 
has not placed water-quality based effluent limits on such discharges as necessary 
to ensure compliance with water quality standards as required by 35 Ill. Admin. 
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Code §§ 304.105, 309.141 and 309.143 (NPDES permitting regulations); 2) IEPA 
has not justified the compliance schedule that allows 10 years to come into 
compliance with the phosphorus effluent limit; 3) IEPA failed to prohibit sanitary 
sewer overflows as required by 35 Ill. Adm. Code 306.304; and 4) IEPA failed to 
respond to Petitioners’ comments in violation of 35 Ill. Admin. Code 166.192.  
Accordingly, the Board should vacate the Permit and remand it to the IEPA to be 
considered properly in compliance with law.  

 
Jurisdiction 

 
3. The Board has jursidiction to review IEPA’s final determinations with regard to 

NPDES permits.  415 ILCS5/5 (d).   
 
4. Further, 35 Ill. Admin Code 309.148 (h) establishes specific authority for the 

Board to review compliance schedules established in NPDES permits.  
 

Petitioners 
 
5. PRN, Sierra Club, NRDC, FOCR, GRN, and ELPC submitted several comments 

to IEPA concerning the draft Permit regarding the issues raised in this appeal. 
First, PRN, Sierra Club, NRDC, FOCR and GRN submitted comments and a 
request for hearing on the draft Permit on December 9, 2009. See comments dated 
December 9, 2009 (“Initial Comments”), attached as Ex. 2.  Second, PRN, Sierra 
Club,  NRDC and ELPC appeared at the public hearing concerning the draft 
Permit (held jointly with hearing on the draft permits for MWRD’s North 
Side/O’Brien and Stickney NPDES permits) held March 9, 2010 and gave 
testimony in opposition to the draft Permit. See Hearing Transcript.  Finally, 
Friends of the Chicago River (“FOCR”), Alliance for the Great Lakes 
(“Alliance”), Natural Resources Defense Council (“NRDC”), Gulf Restoration 
Network (GRN), Environmental Law and Policy Center of the Midwest (ELPC), 
Prairie Rivers Network (PRN) and the Illinois Chapter of the Sierra Club (Sierra 
Club)submitted detailed post-hearing comments jointly regarding all three 
NPDES permits (North Side/O’Brien, Calumet and Stickney) on April 8, 2010.  
See comments dated April 8, 2010 (“Post-Hearing Comments”), attached as Ex. 
3.   

 
 6.        Prairie Rivers Network (“PRN”) is an Illinois not-for-profit corporation 

concerned with river conservation and water quality issues in Illinois. It works 
with concerned citizens throughout the state to address issues that impact Illinois 
streams. Prairie Rivers Network members live and recreate in Cook County and 
depend on clean water in streams and wetlands in the Little Calumet River, the 
Calumet-Sag Channel, the Lower Des Plaines River and other waterways into 
which the Chicago Sanitary and Ship Canal flows, including the Illinois and 
Mississippi Rivers, the Gulf of Mexico, and in Lake Michigan for activities 
including boating, fishing, wading,  bird watching, nature study, and other 
professional and recreational activities.  These members are concerned that 
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increased pollution and declining ecological health of these waters will adversely 
affect their enjoyment of these activities. (See, Ex. 3) 

 
7.       The Sierra Club is a California not-for-profit corporation, which has among its 

purposes to protect and restore the quality of the natural and human environment. 
The Sierra Club has over 23,000 members residing in the State of Illinois and has 
members who are adversely affected by the unnecessary degradation of water 
quality in the Little Calumet River, the Calumet-Sag Channel, the Lower Des 
Plaines River and other waterways into which the Chicago Sanitary and Ship 
Canal flows, including the Illinois and Mississippi Rivers, the Gulf of Mexico, 
and in Lake Michigan. Members depend on these waterways for recreational 
activities including swimming, wading, fishing, canoeing, kayaking, hiking, 
nature study, and bird watching.   (See Ex. 3). 

 
8. Natural Resources Defense Council (“NRDC”), a not-for-profit corporation 

organized and existing under the laws of the State of New York, is a national 
environmental organization with more than 400,000 members. More than 16,840 
of these members live in the State of Illinois. NRDC has members who are 
adversely affected by the unnecessary degradation of water quality in Little 
Calumet River, the Calumet-Sag Channel, the Lower Des Plaines River and other 
waterways into which the Chicago Sanitary and Ship Canal flows, including the 
Illinois and Mississippi Rivers, the Gulf of Mexico, and in Lake Michigan.  
NRDC is dedicated to the preservation, protection, and defense of the 
environment, its wildlife and natural resources, and actively supports effective 
enforcement of the CWA on behalf of its members. (See Ex. 3). 

  
  

9.         Friends of Chicago River ( “FOCR”) is not-for-profit corporation whose mission  
is to improve and protect the Chicago River system for people, plants, and 
animals. FOCR works to improve the water quality of the river so that it can 
support native plants, fish and other wildlife, and a variety of recreational uses; 
performs on-the-ground projects that result in physical improvements and the 
preservation of quality habitat; and engages in education and outreach programs 
that inform and inspire people to help revitalize the Chicago River. FOCR has 
members who are adversely affected by the unnecessary degradation of water 
quality in the Little Calumet River, the Calumet-Sag Channel, and the Lower Des 
Plaines River. (See Ex. 3). 

 
10.       Gulf Restoration Network (“GRN”) is a regional non-profit conservation and 

education organization.  GRN’s purpose is to unite and empower people to 
preserve, protect and restore the natural resources of the Gulf of Mexico Region 
for its members and the general public.  The organization’s mission includes the 
preservation, management, and improvement of the fish and wildlife of the Gulf 
of Mexico and the waters that flow into it, including the Mississippi River and its 
tributaries. GRN’s members live and recreate in Gulf States, as well as Illinois, 
and states throughout the Mississippi River Basin.  These members depend on 
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clean water in the Mississippi River and its tributaries for activities including 
boating, fishing, wading, bird watching, swimming, and nature study, as well as a 
water supply for many communities.  These members are concerned that 
increased pollution from upstream sources, such as those under this Permit, will 
adversely affect their use and enjoyment of these activities, and that this pollution 
also contributes to pollution issues in the Gulf of Mexico.  (See Ex. 3). 

 
11.       Environmental Law & Policy Center (ELPC) is  a non-profit corporation with its 

principal office in Chicago, Illinois.  ELPC is a regional organization with over 
300 individual members from Illinois.  As a public interest environmental 
advocacy organization, one of ELPC’s goals is to protect the Midwest’s 
environment and natural heritage.  ELPC advocates on behalf of its members and 
the general public to clean up the Chicago Area Waterway System and to improve 
the quality of the Mississippi River and the Gulf of Mexico.  To that end, ELPC 
works to effectively implement and enforce the CWA in order to improve the 
quality of life for Midwest communities and ensure access to clean water for the 
benefit of its members and the public as a whole. The Chicago Area Waterway 
System provide substantial health, economic, recreational, aesthetic, and 
environmental benefits to ELPC’s members, who enjoy swimming, boating, 
canoeing, kayaking, fishing, and picnicking, among other activities, in, on, or near 
the Chicago Area Waterway System and the Mississippi River.  Discharges of 
excess pollutants, including nitrogen and phosphorus, adversely impact the health, 
economic, recreational, aesthetic, and environmental interests of ELPC’s 
members in these waters.  (See Ex. 3). 

 
12.       In the comments submitted by the Petitioner groups, Petitioners raised legal and 

scientific issues regarding flaws in the draft Permit and in IEPA’s consideration of 
the draft Permit, including, inter alia, the following:  

 
a. The draft Permit allowed discharges of phosphorus and nitrogen that cause, 

have the reasonable potential to cause, or contribute to violations of the water 
quality standards regarding offensive conditions, 35 Ill. Adm. Code 302.203 
and 302.402, in violation of 40 CFR 122.44(d), 35 Ill. Adm. Code 304.105, 
309.141(d), and 309.143, and are impairing downstream uses. Nutrients are 
the likely cause of phosphorus and dissolved oxygen impairments in the Little 
Calumet River, the Calumet-Sag Channel, the CSSC and the Lower Des 
Plaines River, as well as the algal blooms and other unnatural plant growth 
observed in the Lower Des Plaines River, and of the hypoxic zone in the Gulf 
of Mexico. Petitioners asked that nitrogen and phosphorus limits be included 
in the Permit along with a schedule to ensure compliance with such limits 
within a reasonable time.  See, e.g., Ex. 3 at 6-9.  

 
b. The draft Permit’s reliance on the Sewer Summit Agreement was inadequate 

to control sanitary sewer overflows. MWRD’s Annual Status Reports 
indicated that residual excessive infiltration/inflow (I/I) remained high in 
nearly all of the communities serviced by MWRD despite implementation of 
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the Sewer Summit Agreement, indicating a failure in the I/I Elimination 
Program under the Agreement.  See, e.g., Ex. 2 at 2-3. 

c. Petitioners requested that IEPA establish effluent limits for nitrogen and 
requested that studies be required regarding the levels of nitrogen and 
phosphorus that would be protective of receiving waters. See, e.g., Ex. 3 at 8-
9.  

 
13.  Pollutant Discharges from MWRD into the Little Calumet River would cause 

harm to members of all of the Petitioner organizations by interfering with their 
recreational and professional use and enjoyment of the Little Calumet River and 
downstream waters. 

 
14.  In addition, Article XI of the 1970 Illinois constitution provides, “Each person has 

the right to a healthful environment. Each person may enforce this right against 
any party, governmental or private, through appropriate legal proceedings subject 
to reasonable limitation and regulation as the General Assembly may provide by 
law.”  ILL. CONST. art. XI, § 2.  This constitutional right eliminates the need for 
individual plaintiffs to demonstrate personalized injuries in actions seeking to 
protect a healthful environment.  See Glisson v. City of Marion, 188 Ill. 2d 211, 
228 (Ill. 1999) (“It was the intent of the committee to broaden the law of standing 
by eliminating the traditional special injury prerequisite for standing to bring an 
environmental action.”). 

 
Background 

 
15.  The MWRD Calumet Water Reclamation Plant  (“Calumet Plant”) discharges into 

the Little Calumet River. Pollutants flowing from the Little Calumet River flow to 
the Calumet Sag Channel, and then into the Chicago Sanitary and Ship Canal 
(CSSC), the Lower Des Plaines River and then to the Illinois River, before 
flowing into the Mississippi River  and finally into the Gulf of Mexico. 

 
16. The Little Calumet River, the Calumet-Sag Channel and the CSSC have been 

listed as impaired for aquatic life uses due to high levels of phosphorus.  The 
Little Calumet River, the Cal Sag Channel, the CSSC and the Lower Des Plaines 
River have also been listed as impaired for aquatic life uses due to low levels of 
dissolved oxygen. 

 
17. Nitrogen and phosphorus levels in waters downstream of the Calumet Plant are 

well in excess of the recommended criteria recommended by the United States 
Environmental Protection Agency (US EPA). Nitrogen levels 2 to 3 times the US 
EPA criteria, and phosphorus levels up to 10 times US EPA criteria, have been 
found in the Lower Des Plaines River and the Upper Illinois River.  

 
18. The Illinois River is suffering from excess phosphorus pollution, much of it from 

point sources, particularly MWRD’s sewage treatment plants.  
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19. Excess nitrogen and phosphorus can lead to adverse ecological effects including 
the occurrence of harmful algal blooms,  low dissolved oxygen (DO), severe diel 
swings in DO, high pH, and direct toxicity to both humans and aquatic animals.  
This is because nitrogen and phosphorus pollution stimulate plant and microbial 
growth (including algae) that robs the water column of oxygen, which can stress 
or kill aquatic life. The plant and microbial growth itself can be pathogenic and 
toxin-producing.  

 
20. Low DO can also cause a release of toxic metals from sediments and hence 

increase the availability of toxic substances like ammonia and hydrogen sulfite, 
reducing the availability of acceptable habitat for many aquatic organisms.  While 
small diel DO swings are a normal occurrence in waters where plants are 
photosynthesizing, if the water has too much algae, the diel swings can become 
too severe to support a healthy aquatic community.  

 
21. Excess algae also creates increased turbidity which in turn can cause loss of 

useful macrophytes while promoting harmful invasive plants, altering the native 
composition and species diversity of aquatic communities.  Noxious algal blooms 
can also make waters unfit for recreation.  

 
22. Nitrogen and phosphorus pollution from the Calumet Plant is making its way to 

the Gulf of Mexico where it is contributing to the creation of the Gulf of Mexico 
Dead Zone, a massive oxygen deficient zone in which aquatic animals cannot 
survive. Those organisms that can swim may manage to move out of the Dead 
Zone, but those that cannot perish.  

 
23. The lack of oxygen in the Dead Zone poses a serious threat to species diversity in 

the Gulf and to its $2.8 billion fishing industry. Shrimp, as well as the dominant 
fish, the Atlantic Croaker, are absent from the Dead Zone. The unavailability of 
suitable habitat for shrimp and croaker forces them into the warmest waters 
inshore and also into cooler waters offshore of the hypoxic zone with adverse 
effects on growth, trophic interactions and reproductive capacity.  

 
24. According to scientists at the United States Geological Survey, the 

Chicago/Calumet Watershed is contributing the greatest amount of both nitrogen 
and phosphorus to the Gulf Dead Zone.  

 
25. On December 23, 2013, IEPA issued the final Permit . The final Permit, while 

containing some changes from the draft Permit did not remedy the flaws 
discussed above and raised in both the written and oral comments of the 
Petitioners.  

 
 
 
 
 

Electronic Filing - Received, Clerk's Office :  01/27/2014 - * * * PCB 2014-107 * * * 



Grounds for Appeal 
 
COUNT ONE: Failure to include water quality based effluent limits for nitrogen 
and phosphorus 
 
26. Petitioners hereby repeat, reallege, adopt, and incorporate by reference paragraphs 

1 through 25 herein above as if fully set out in this Cause of Action. 
 
27. The Permit and the Responsiveness Summary show that there was no effort made 

to determine whether the discharges of nitrogen and phosphorus allowed by the 
Permit could cause or contribute to violations of the dissolved oxygen (35 Ill. 
Admin. Code 302.206 and 302.405), Unnatural Sludge (35 Ill. Admin. Code 
302.403) or Offensive Conditions (35 Ill. Admin. Code 302.203) water quality 
standards. 

  
28. This failure violated the Clean Water Act and Illinois law, which expressly 

require that IEPA make a determination whether a proposed discharge has the 
potential to cause or contribute to an exceedance of applicable water quality 
standards at the time of permit issuance.  35 Ill. Adm. Code § 302.105(c)(2)(B)(i) 
and 40 C.F.R. § 122.44 (d). 

 
29. As stated in Paragraphs 26-29 above, nitrogen and phosphorous pollution causes a 

variety of problems downstream from the Calumet Plant. 
 

30. The final Permit contains no limits on nitrogen, and a phosphorus limit of 1.0 
mg/L.    

 
31. The 1.0 mg/L phosphorus limit is not based upon an analysis of whether there is a 

reasonable potential for a discharge of phosphorus at this level to cause or 
contribute to impairment of receiving and downstream waters.   

 
32. The record reflects no basis for the 1.0 mg/L phosphorus limit, and such limit will 

not prevent MWRD’s discharge from causing or contributing to impairment of 
receiving and downstream waters.    

 
33. IEPA admits in its Responsiveness Summary that waters that receive phosphorus 

are currently listed as impaired by phosphorus in its most recent proposed 303(d) 
list.    

34. The 1.0 mg/L limit on phosphorus, while an improvement over the previous 
permit which contains no explicit limit on phosphorus, is not shown by the record 
to be protective of water quality.   

 
35. The 1.0 mg/L is more than ten times the recommended U.S. EPA criteria for the 

applicable Ecoregion. 
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36.  There is no possibility of an appropriate mixing zone given the lack of water 
available for dilution and the fact that the receiving waters are impaired. 

 
37. Petitioners request that the Permit be remanded to IEPA with instructions to 

conduct a reasonable potential analysis for nitrogen and phosphorus and establish 
whatever water quality-based effluent limits are necessary to protect the receiving 
water and downstream waters. 

 
 
COUNT TWO: Inappropriate Compliance Schedule 
 

38. Petitioners hereby repeat, reallege, adopt, and incorporate by reference paragraphs 
1 through 37 herein above as if fully set out in this Cause of Action. 

 
39. Special Condition 19 of the Final Permit contains a compliance schedule that  

gives MWRD more than 6 years to meet the phosphorus effluent limit of 1.0 
mg/L.  

 
40. Although IEPA may include compliance schedules in NPDES permits, they must 

be designed to  achieve compliance with effluent limitations and other 
requirements “at the earliest reasonable date.” 415 ILCS 5/39 (b) (2013). Any 
NPDES compliance schedule must be consistent with the Clean Water Act and 
applicable regulations. 35 Ill. Adm. Code 309.108 (2013).  In granting a 
compliance schedule, Clean Water Act regulations require the permitting 
authority to demonstrate that the schedule is appropriate and requires compliance 
with permit requirements “as soon as possible.” 40 CFR 122.47 (a)(1). 

 
41. Special Condition 19 contains a list of activities to be performed by specified 

dates, but the IEPA presented no evidence that a compliance schedule of 6 years 
is appropriate and requires compliance as soon as possible. IEPA has provided no 
explanation for why MWRD needs 6 years to comply with a phosphorus Permit 
limit.  

 
42. Petitioners request that the Permit be remanded to IEPA to either eliminate the 

compliance schedule or establish a compliance schedule that requires compliance 
with permit requirements at the earliest reasonable date. 

 
COUNT THREE: Failure to Prohibit Sanitary Sewer Overflows 

 
43. Petitioners hereby repeat, reallege, adopt, and incorporate by reference paragraphs 

1 through 42 herein above as if fully set out in this Cause of Action. 
 
44. The final Permit fails to prohibit sanitary sewer overflows in contravention of 35 

Ill. Admin. Code 306.304.  
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45.  The performance criterion for combined sewers established at  35 Ill. Admin. 
Code 306.304 states plainly that “overflows from sanitary sewers are expressly 
prohibited.” 

 
46. Special Condition 18 of the Permit provides, “The Permittee shall work towards 

the goals of achieving no discharges from sanitary sewer overflows or basement 
backups and ensuring that overflows or backups, when they do occur do not cause 
or contribute to violations of applicable standards or cause impairment in any 
adjacent receiving water.”  

 
47. Special Condition 18 is not a prohibition on sanitary sewer overflows and 

therefore purports to permit an activity that would be in violation of 35 Ill. 
Admin. Code 306.304. 

 
48. Petitioners ask that the Permit be remanded to IEPA to revise the permit 

conditions to clearly prohibit sanitary sewer overflows. 
 
 

 
COUNT FOUR: Failure to Respond to Comments 
 
49. Petitioners hereby repeat, reallege, adopt, and incorporate by reference paragraphs 

1 through 48 herein above as if fully set out in this Cause of Action. 
 
50.  35 Ill. Admin. Code 166.192 (a) (5) requires that a responsivness summary 

include “The Agency's specific response to all significant comments, criticisms, 
and suggestions” presented orally or in writing during the time the hearing record 
was open. 

 
51. While correctly noting in the Responsive Summary that commenters objected to 

the lack of nitrogen limits, the Agency completely failed to respond to this 
comment in violation of 35 Ill. Admin. Code 166.192 (a) (5).  

 
52. Petitioners further requested that studies be required to be undertaken of the levels 

of nitrogen and phosphorus that should be allowed from the Calumet Plant and 
that could be achieved.  

 
53. IEPA did respond to this comment and is not requiring the necessary studies, 

thereby assuring that when the permit is up for renewal in 5 years IEPA will again 
act in ignorance of the full effect that nitrogen and phosphorus are having on the 
Little Calumet River and downstream waters.  

  
54. Petitioners ask that the Permit be remanded to IEPA with instructions to address 

Petitioners’ objections about the lack of nitrogen effluent limits and Petitioners’ 
request for further studies and monitoring regarding the effects of nitrogen and 
phosphorus on downstream waters. 
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WHEREFORE, Prairie Rivers Network, Natural Resources Defense Council, Sierra 
Club, Friends of the Chicago River, Gulf Restoration Network and Environmental Law 
and Policy Center ask that the Pollution Control Board set aside the NPDES permit (No 
IL0028061) issued to Metropolitan Water Reclamation District of Greater Chicago – 
Calumet Water Reclamation Plant as not sufficiently protective of the environment and 
not in accord with law, and direct the Agency reconsider the Permit in order to establish 
conditions and limits necessary to protect Illinois waters, assure protection of Illinois 
water quality standards, and comply with the Federal Water Pollution Control Act, 33  
U.S.C. § 1251 et seq., and Illinois law. 
 
 
 

 
__________________________ 
Jessica Dexter (Reg. No. 6298340) 
Counsel for Environmental Law & Policy Center and Friends of the Chicago River 
 

 
_______________________________ 
Kim Knowles  
Counsel for Prairie Rivers Network 
 
 

 
_______________________________ 
Albert Ettinger 
Counsel for Sierra Club & Gulf Restoration Network 
 

 
__________________________________ 
Ann Alexander  
Counsel for Natural Resources Defense Council 
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Date: January 27, 2014 
 
Environmental Law & Policy Center 
35 E. Wacker Dr. Suite 1600 
Chicago, Illinois 60601 
312-795-3747 
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EXHIBIT 1: 

 
NPDES Permit No. IL0028061 
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December 9, 2009 
 
Sent via mail and fax to 217-782-9891 
 
Illinois Environmental Protection Agency 
Division of Water Pollution Control 
Permit Section 
1021 North Grand Avenue East 
P. O. Box 19276 
Springfield, IL 62794-9276 
 
Re: Objection, request for documents, and request for public hearing regarding Calumet Water 
Reclamation Plant (NPDES Permit No. IL0028061; Notice No. AAH:06122002.dlk)  
 
Dear Sir or Madam: 
 
The Friends of the Chicago River (“FOCR”), Alliance for the Great Lakes (“Alliance”), Natural 
Resources Defense Council (“NRDC”), Gulf Restoration Network (GRN), Environmental Law and 
Policy Center of the Midwest (ELPC), Prairie Rivers Network (PRN) and the Illinois Chapter of the 
Sierra Club (Sierra Club) object to the draft permit proposed to be issued to the Metropolitan Water 
Reclamation District (MWRDGC) Calumet Water Reclamation Plant for discharges of wastewater to 
the Little Calumet River.  FOCR, Alliance, NRDC, GRN, ELPC, PRN and Sierra Club have members 
who boat, fish, wade, birdwatch, study nature, and engage in other professional and recreational 
activities in the Little Calumet River, the Calumet-Sag Channel, the Lower Des Plaines River and 
other waterways into which the Little Calumet River flows, including the Illinois and Mississippi 
Rivers and the Gulf of Mexico (which receive nitrogen and phosphorus pollution from the MWRDGC 
plants) and in Lake Michigan (which now periodically receives sanitary-waste-contaminated 
stormwater from MWRDGC sources). Although we recognize the contributions MWRDGC has long 
made to improving water quality around the region, we object to the draft permit, pose questions and 
request a public hearing regarding this draft permit as follows: 
 
Objections: 

 
1. The draft permit’s controls on Combined Sewer Overflows are inadequate. 
 
The permit renewal for the Calumet Water Reclamation Plant cannot be issued until it is shown 
that the permit is consistent with U.S.EPA requirements in the 1994 National CSO Policy (CSO 
Policy) and Wet Weather Act of 2000.  U.S. Environmental Protection Agency, “Combined Sewer 
Overflow (CSO) Control Policy”59 Fed. Reg. No 75 at 18688 (Apr. 19, 1994) (available at, 
http://www.epa.gov/npdes/pubs/owm0111.pdf).  See also,   U.S. EPA, “CSO Guidance for Permit 
Writers” EPA 832-B-95-008 (Aug. 1995) (available at, 
http://cfpub.epa.gov/npdes/cso/guidedocs.cfm).  The draft permit does not appear to contain 
documentation of MWRDGC’s implementation of the “nine minimum controls” required by the 
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CSO Policy as a condition of the Phase I permit issued to the facility in 1993.  CSO Policy at 
18696.  Nor does the permit contain enforceable conditions requiring the implementation of those 
nine minimum controls, as is required of the Phase II permit that is now proposed to be issued.  Id.  
Under the CSO Policy, the Illinois Environmental Protection Agency (IEPA) must make a “best 
professional judgment” determination that the nine minimum controls are being implemented by 
the facility.  To our knowledge, only one of the controls (the public notification requirement) has 
been approved by IEPA.  These permits do not appear to reflect any decision on IEPA’s part 
regarding the adequacy of the other eight technology controls. 
 
Issuance of a Phase II permit also requires implementation of a Long-Term Control Plan (LTCP) 
for CSOs.  Id.  The requirements for a LTCP have not been met by this permit.  Simply calling the 
MWRDGC’s Tunnel and Reservoir Project (TARP) the LTCP is confusing and misleading.  TARP 
planning was done prior to the development of the CSO Policy, and so was not designed to meet 
the LTCP requirements of the CSO Policy.  The CSO Policy does allow recognition of ongoing 
CSO programs (such as TARP), provided that such a program is reasonably equivalent to the 
treatment objectives of the CSO Policy and will meet water quality standards and protect 
designated uses.  CSO Policy at 18690.  However, in order for IEPA to determine that TARP 
complies with these requirements, the District would have to do further planning to be consistent 
with the CSO Policy requirements for sensitive areas and develop a post-construction compliance 
monitoring program.  To the extent that TARP has been determined to represent at least part of the 
LTCP for this facility, the permit must include an enforceable schedule for TARP completion in 
order to comply with Phase II permit requirements.   
 
The permit should also define “maximum practical flow” for the facility.  The draft permit states 
that excess flow facilities shall not be utilized until the collection system and treatment facility is 
receiving its maximum practical flow.  Draft Permit, p 3.  This information would also pertain to 
one of the nine minimum controls in the CSO policy.   
  
2.   The draft permit’s controls on sanitary sewage overflows are inadequate.  
 
The permit should address the continued problem of excessive infiltration and inflow (I/I) to the 
system that contributes to Sanitary Sewage Overflows and basement back-ups.  It is obvious from 
the Annual Status Reports submitted by MWRDGC that the I/I Elimination Program under the 
Sewer Summit Agreement has failed.  Residual excessive I/I still remain high in nearly all of the 
service communities.  IEPA needs to address this problem in some fashion before this permit is 
issued, as it affects MWRDGC’s ability to comply with CWA requirements.   

 
3. The draft permit does not minimize contributions of mercury. 
 
The permit should include permit limits for mercury and/or conditions requiring development and 
implementation of a mercury pollution minimization plan.  The Little Calumet River is listed on 
Illinois Environmental Protection Agency’s (IEPA’s) Section 303(d) list of impaired waters for fish 
consumption due to unacceptable levels of mercury present in fish.  Mercury is a known pollutant 
present in sewage effluent, and a large facility such as this one, discharging 354 MGD, presents a 
meaningful opportunity to reduce the contributions of mercury into impaired waters.   
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4.  The draft permit does not minimize contributions of PCBs 
 

The permit should include conditions requiring measures to reduce PCB contributions into the 
system.  The Little Calumet River is listed on Illinois Environmental Protection Agency’s (IEPA’s) 
Section 303(d) list of impaired waters for fish consumption due to unacceptable levels of PCBs 
present in fish.  PCBs are a known pollutant present in sewage effluent.  A large facility such as 
this one, discharging 354 MGD, presents a meaningful opportunity to reduce the contributions of 
PCBs into impaired waters.  Permit conditions should require development and implementation of 
a pollution minimization plan for PCBs.   

 
5.  The permit does not limit or minimize phosphorus or nitrogen discharges. 
 
The permit should include limits on phosphorus and nitrogen that require removal of these 
pollutants and/or require systemic measures to reduce the facility’s phosphorus discharges.  
Nitrogen and phosphorus pollution lead to myriad problems in freshwater systems throughout the 
Mississippi River Basin, including those waters downstream from the MWRDGC Calumet, 
Stickney and North Side Water Reclamation Plants.  Some problems are caused by high 
concentrations of the nutrients themselves; for example, direct toxicity of high levels of nitrate in 
drinking water to humans and to aquatic organisms in natural waters. Most problems caused by 
nitrogen and phosphorus pollution, however, result from the stimulating effect these pollutants 
have on plant and microbial growth, altering the balance of natural communities, robbing the water 
column of oxygen, and promoting the growth of pathogenic and toxin-producing microorganisms.  
These problems prevent waters from attaining the basic Clean Water Act “fishable/swimmable” 
goals, threaten the health of human and wildlife users of these waters, and impose significant costs 
on drinking water suppliers.  
 
Human health effects have also been traced to nitrogen and phosphorus pollution. Excess nitrogen 
and phosphorus lead to high levels of algae in the water. Before such water is suitable for drinking 
it must be treated, and cancer-causing trihalomethanes are produced as an unwanted side effect 
during the treatment process.1 Further, nitrogen and phosphorus pollution affect human health by 
stimulating the growth of cyanobacteria.2 
 
 The MWRDGC Calumet, Stickney and North Side Water Reclamation Plants all discharge water 
containing phosphorus into Illinois waters listed under section 303(d) as failing to meet water 
quality standards due to excess phosphorus, including the North Shore Channel, the Chicago 
Sanitary and Ship Canal, the Cal-Sag Channel, and the Little Calumet River.  See Illinois 
Integrated Water Quality Report and Section 303(d) List – 2008, IEPA, Aug. 2008.  Moveover, the 
MWRDGC Plants are upstream of several other river segments that are impaired by phosphorus, 
including the Chicago River and segments of the Des Plaines River.  Id.  Illinois NPDES permits 
must include effluent limitations on any pollutant which has the potential to cause or contribute to 
violations of State water quality standards, see 35 Ill. Admin. Code § 143, and must ensure 
compliance with water quality standards. 35 Ill. Admin. Code §§ 141(d) (1), (3).  The permit 
cannot ensure compliance with the phosphorus standards if it allows unlimited discharges of 
phosphorus into waters already impaired by phosphorus pollution. 
 
Furthermore, nitrogen and phosphorus pollution---including that discharged by the MWRDGC 
Calumet, Stickney and North Side WRPs---is devastating the Northern Gulf of Mexico. According 

                                                 
1 Nutrient Criteria Guidance at 4-5. 
2 NRC Report at 45. 
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to many reports, including those recently drafted by the respected scientists at the NRC and the 
United States Environmental Protection Agency Science Advisory Board (“USEPA-SAB”), as well 
as by the Mississippi River/Gulf of Mexico Watershed Nutrients Task Force ("Task Force"), 
excessive levels of nitrogen and phosphorus have observable and detrimental effects on saltwater 
environments, such as the Northern Gulf of Mexico. 
 
The aquatic life uses of the Gulf of Mexico are clearly impaired by virtue of the fact that a large 
hypoxic zone exists in the Gulf where virtually nothing can survive.  In Louisiana’s most recent 
303(d) list, the Mississippi River Basin Coastal Bays and Gulf Waters to the State Three Mile 
Limit, Barataria Basin Coastal Bays and Gulf Waters to the State Three Mile Limit, and 
Terrebonne Basin Coastal Bays and Gulf Waters to the State Three-Mile Limit are all listed as 
impaired for dissolved oxygen.  The relationship between nitrogen and phosphorus pollution and 
low dissolved oxygen is well-documented.  As the United States Geological Survey determined in 
its study of Total Phosphorus and Total Nitrogen yields delivered to the Gulf of Mexico, the HUC-
8 watershed to which the MWRDGC Calumet, Stickney and North Side Water Reclamation Plants 
discharge is far and away the largest contributor of nitrogen and phosphorus pollution to the Gulf 
of Mexico.  See http://water.usgs.gov/nawqa/sparrow/nutrient_yields/ and attached maps.  Unlike 
other watersheds in the Mississippi Basin, the vast majority of the nitrogen and phosphorus in this 
watershed comes from point source discharges, namely the MWRDGC Calumet, Stickney and 
North Side Water Reclamation Plants.  The nitrogen and phosphorus loading contributed by the 
MWRDGC plants is therefore contributing to a downstream impairment of the aquatic life use in 
the Gulf of Mexico and of dissolved oxygen in a number of Louisiana waters.   

  
The excess nitrogen and phosphorus in these systems have serious consequences, including the 
creation of harmful algal blooms; the development of areas of lowered dissolved oxygen known as 
"hypoxic zones" or "dead zones;" the loss of sub-aquatic vegetation, changes in the species 
composition of benthic organisms, and damage to coral reefs.3 
 
Due to the excessive nitrogen and phosphorus pollution flowing from the Mississippi and 
Atchafalaya River Systems, a large zone of hypoxia has developed in the Northern Gulf of Mexico. 
In the Gulf of Mexico, hypoxia is deemed to occur when dissolved oxygen levels are less than two 
milligrams per liter (“mg/L”). At this level, the fish and shrimp that normally live on the bottom 
can no longer be found.4  The hypoxic region in the Gulf of Mexico extends up to 125 kilometers 
(“km”) offshore and ranges from the mouth of the Mississippi River in eastern Louisiana west to 
the coastal waters of Texas.5  Since 1985, when scientists began regular measurements of the 
hypoxic zone, its area has fluctuated, although several years it has exceeded 20,000 square 
kilometers (“km2”) or about the size of Massachusetts. The Gulf's dead zone has twice the total 
surface area of the entire Chesapeake Bay, and its volume is several orders of magnitude greater 
than the hypoxic water volume of Chesapeake Bay.6  

                                                 
3 NRC Report at 209; National Research Council, Clean Coastal Waters: Understanding and Reducing the Effects of 
Nutrient Pollution (2000); E. Selman, S. Greenhalgh, R. Diaz, and Z. Sugg,  Eutrophication and hypoxia in coastal areas: 
A global assessment of the state of knowledge, World Resources Institute Policy Note (March 2008); P.M.Vitousek,  J.D. 
Aber, R.W. Howarth, G.E. Likens, P.A. Matson, D.W. Schindler, W.H. Schlesinger & D.G. Tilman, Human Alterations of 
the Global Nitrogen Cycle: Sources and Consequences, 7(3) Ecological Applications, 737-750 (1997). 
4 See Overview, Mapping the “Dead Zone” at www.gulfhypoxia.net (last visited July 26, 2008). 
5 U.S.EPA, Science Advisory Board, Hypoxia in the Northern Gulf of Mexico, (2008), 
http://yosemite.epa.gov/sab/sabproduct.nsf/C3D2F27094E03F90852573B800601D93/$File/EPA-SAB-08-
003complete.unsigned.pdf; N.N. Rabalais, et al., Characterization and Long-Term Trends of Hypoxia in the Northern Gulf 
of Mexico: Does the Science Support the Action Plan?, 30(5) Estuaries and Coasts 753-772 (2007). 
6 “Overview – What is Hypoxia?” Hypoxia in the Northern Gulf of Mexico at www.gulfhypoxia.net (last visited July 26, 
2008). 
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The hypoxic zone is a giant ecological imbalance triggered far upstream from the Gulf. It begins 
with the discharge of large amounts of nitrogen and phosphorus from the Mississippi and 
Atchafalaya Rivers into the Gulf. The nitrogen and phosphorus pollution enriches the water and 
causes the growth of massive algal (phytoplankton) blooms each summer. Dead phytoplankton 
cells, along with fecal pellets from zooplankton that have eaten the phytoplankton, sink to the 
lower strata of the Gulf, and provide a large source of available carbon. Bacteria consume this 
carbon at a high rate, and in the process also consume dissolved oxygen. Because of salinity and 
temperature differences, the water in the Gulf naturally stratifies. As a result of this stratification, 
the bacteria and other organisms near the bottom use up the oxygen faster than it can be 
replenished. When this happens, a hypoxic zone, or sometimes an anoxic zone (an area with no 
dissolved oxygen) forms in the bottom strata of the Northern Gulf. When a hypoxic zone forms, the 
shrimp and fish that can swim away do so. Those creatures that cannot escape suffocate and die. 
The ultimate consequence is an environment where little to no sea life exists.7  
The lack of oxygen in the Dead Zone poses a serious threat to species diversity in the Gulf and to 
its $2.8 billion commercial and recreational fishing industry.8 In the 2008 NRC Report, the authors 
describe the effects of hypoxia on coastal shrimp and fish: 

Shrimp, as well as the dominant fish, the Atlantic croaker, are absent from the large areas 
affected by hypoxia (Renaud, 1986; Craig and Crowder, 2005; Craig et al., 2005). There is a 
negative relationship between the catch of brown shrimp—the largest economic fishery in the 
northern Gulf of Mexico—and the relative size of the midsummer hypoxic zone (Zimmerman 
and Nance, 2001). The catch per unit effort of brown shrimp declined during a recent interval 
in which hypoxia was known to expand (Downing et al., 1999). The presence of a large 
hypoxic water mass when juvenile brown shrimp are migrating from coastal marshes to 
offshore waters inhibits their growth to a larger size and thus affects the poundage of captured 
shrimp (Zimmerman and Nance, 2001). The unavailability of suitable habitat for shrimp and 
croaker forces them into the warmest waters inshore and also cooler waters offshore of the 
hypoxic zone with potential effects on growth, trophic interactions, and reproductive capacity 
(Craig and Crowder, 2005).9  
 

6.   The draft permit fails to monitor for and control impacts from the discharge of 
endocrine-disrupting chemicals.   
 
The permit should contain conditions to monitor for chronic effects from endocrine-disrupting 
chemicals and/or control known endocrine-disrupting chemicals.  Sewage effluent contains a wide 
array of pollutants, including pharmaceuticals and personal care products, for which adverse effects 
and interactionary effects on aquatic life have not been fully ascertained.  At this point, the only 
way we can begin to understand the consequences of these so-called “emerging pollutants” is to 
monitor for chronic effects through long-term Whole Effluent Toxicity (WET) testing.  Permit 
conditions should be modified to require chronic WET testing in addition to acute WET testing.  
WET limits and/or monitoring for certain known chemicals may also be necessary. 

 
GRN, Alliance, FOCR, NRDC ELPC, PRN and Sierra Club request that a hearing be held at which at 
least the following issues would be discussed: 

 
                                                                                                                                                                       
 
7  “Mapping the ‘Dead Zone,’” Hypoxia in the Northern Gulf of Mexico, at www.gulfhypoxia.net (last visited July 26, 
2008).  
8  National Centers for Coastal Ocean Science, Gulf of Mexico Ecosystems & Hypoxia Assessment (NGOMEX) (2007). 
9 NRC Report at 61. 
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1. Whether controls on CSOs are adequate and in compliance with legal requirements.  
2. Whether the most recent Operations and Maintenance Plan for the facility (from 2007, 

referenced in Special Condition 10) has been approved. 
3. Whether the permit should require MWRDGC to perform a stress test on the WRP under 

wet weather conditions in order to determine “maximum practical flow.” 
4. Whether controls on SSOs are adequate and in compliance with legal requirements.  
5. What measures should be undertaken to control excessive I/I in the system. 
6. Whether the permit should contain limits on mercury or require mercury reduction 

programs.  
7. Whether the permit should require development of a PCB minimization plan. 
8. Whether the permits should contain limits nitrogen and phosphorus or require other 

measures (such as wetland removal) to reduce nitrogen and phosphorus contributions to 
impaired local waters and downstream waters including the Illinois River and the Gulf of 
Mexico. 

9. Whether the permit should require chronic toxicity testing to monitor impacts of endocrine-
disrupting chemicals on aquatic life in the receiving waters.   

10. Whether the permit should require programs (such as pharmaceutical collection programs) 
to reduce contributions of endocrine-disrupting chemicals to the receiving waters. 

 
Sincerely, 

 

 
Ann Alexander  
Natural Resources Defense Council  
2 North Riverside Plaza, Suite 2250  
Chicago, IL 60606  
312.651.7905  
AAlexander@nrdc.org  
 

 
Traci L. Barkley 
Prairie Rivers Network 
1902 Fox Drive, Suite G 
Champaign, IL 61820 
217.344.2371 
tbarkley@prairierivers.org 

 
Albert Ettinger  
Environmental Law and Policy Center  
35 E. Wacker Dr., Suite 1300  
Chicago, IL 60601  
312.795.3707  
aettinger@elpc.org 
 

 
 
s/ John Quail 
Friends of the Chicago River 
28 East Jackson, Suite 1800 
Chicago, IL 60604-2272 
312.939.0490 
jquail@chicagoriver.org 
 

 
 
 
s/ Matt Rota 
Gulf Restoration Network 
P.O. Box 2245 
New Orleans, LA 70176 
504.525.1528 
matt@healthygulf.org 

 
Cynthia Skrukrud 
Sierra Club Illinois Chapter 
4209 W. Solon Rd.  
Richmond, IL  60071 
815.675.2594  
cynthia.skrukrud@sierraclub.org    
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s/ Lyman Welch 
Alliance for the Great Lakes 
17 N. State St., Suite 1390  
Chicago, IL  60602 
312.939.0838 
lwelch@greatlakes.org 
     

 

 
 
cc: Metropolitan Water Reclamation District of Greater Chicago 
     100 E. Erie Street 
     Chicago, IL 60611 
      
     Peter Swenson 
     USEPA REGION 5  
     77 West Jackson Boulevard  
     Mail Code: WN-16J  
     Chicago, IL 60604-3507 
 
     James Hanlon 
     USEPA Headquarters  
     Ariel Rios Building  
     1200 Pennsylvania Avenue, N. W.  
     Mail Code: 4201M  
     Washington, DC 20460 
 
 
Enclosures 
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April 8, 2010 
 
Sent via USPS and email to epa.publichearingcom@illinois.gov  
 
Hearing Officer Dean Studer 
Re: MWRDGC NPDES Permits 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P. O. Box 19276 
Springfield, IL 62794-9276 
 
Re: Objections and post-hearing comments regarding Stickney Water Reclamation Plant 
(NPDES Permit No. IL0028053. Notice No. FRB:07031401.bah); North Side Water Reclamation 
Plant (NPDES Permit No. IL0028088, Notice No. ALD:07061901.bahl); and Calumet Water 
Reclamation Plant (NPDES Permit No. IL0028061, Notice No. AAH:06122002.dlk) 
 
Dear Hearing Officer Studer, 
 
The Friends of the Chicago River (“FOCR”), Alliance for the Great Lakes (“Alliance”), Natural 
Resources Defense Council (“NRDC”), Gulf Restoration Network (GRN), Environmental Law and 
Policy Center of the Midwest (ELPC), Prairie Rivers Network (PRN) and the Illinois Chapter of the 
Sierra Club (Sierra Club) object to the draft permits proposed to be issued to the Metropolitan Water 
Reclamation District (MWRDGC) Stickney Water Reclamation Plant (“Stickney”), North Side Water 
Reclamation Plant (“North Side”) and Calumet Water Reclamation Plant (“Calumet”) for discharges of 
wastewater to the Chicago Sanitary and Ship Canal, North Shore Channel and Little Calumet River.  
FOCR, Alliance, NRDC, GRN, ELPC, PRN and Sierra Club have members who boat, fish, wade, 
birdwatch, study nature, and engage in other professional and recreational activities in the Chicago 
Sanitary and Ship Canal, Des Plaines River, Addison Creek, Bubbly Creek, the Lower Des Plaines 
River, North Shore Channel, the North Branch of the Chicago River, Little Calumet River, the 
Calumet-Sag Channel and other waterways into which the Chicago Sanitary and Ship Canal flows, 
including the Illinois and Mississippi Rivers and the Gulf of Mexico (which receive nitrogen and 
phosphorus pollution from the MWRDGC plants) and in Lake Michigan (which now periodically 
receives sanitary-waste-contaminated stormwater from MWRDGC sources). Although we recognize 
the contributions MWRDGC has long made to improving water quality around the region, we object to 
issuance of the draft permits unless the following modifications are made to the permits: 
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1. The NPDES permits for Stickney, North Side and Calumet must comply with the federal 

CSO Policy. 
 

The Federal Clean Water Act requires that permits for discharge from a municipal combined storm and 
sanitary sewer conform to the 1994 National Combined Sewer Overflow (CSO) Policy.  33 U.S.C. 
§1342 (q) (1).  The 1994 National CSO Policy (CSO Policy) sets forth requirements for NPDES CSO 
permittees that include implementation of minimum technological requirements (the “nine minimum 
controls”) and a Long-Term CSO Control Plan.  U.S. Environmental Protection Agency, “Combined 
Sewer Overflow (CSO) Control Policy” 59 Fed. Reg. 75, 18688 (Apr. 19, 1994), available at 
http://www.epa.gov/npdes/pubs/owm0111.pdf and included as Attachment 1.  The draft NPDES 
permits for Stickney, North Side and Calumet that were put on public notice do not comply with the 
CSO Policy and cannot be issued until the following changes are made:  
 

a. The Stickney, North Side and Calumet permits must include an enforceable 
schedule for completion of TARP. 

 
The CSO Policy requires that a Long-Term CSO Control Plan (LTCP) be implemented that includes 
“fixed-date project implementation schedules (which may be phased).”  CSO Policy (II)(C), p. 118691.  
See also, CSO Policy (II)(C)(8) (“Implementation Schedule”) p. 18694.  The CSO Policy directs the 
NPDES permitting authority (in this case, IEPA) to “include in an appropriate enforceable mechanism, 
requirements for implementation of the long-term CSO control plan as soon as practicable.”  CSO 
Policy (IV)(B)(2) (emphasis added).  If the permittee cannot immediately comply with the 
requirements, “the NPDES authority should include, in an enforceable mechanism, compliance dates 
on the fastest practicable schedule for those activities directly related to meeting the requirements of 
the CWA.  For major permittees, the compliance schedule should be placed in a judicial order.”  CSO 
Policy (IV)(B)(2)(g), p. 18696.   
 
IEPA and MWRDGC have identified the Tunnel and Reservoir Project (TARP) as the LTCP for CSOs 
associated with the Stickney, North Side and Calumet WRPs.  However, the permits contain no 
enforceable schedule for completion of TARP, as the CSO Policy requires.  Instead, the permits 
contain projected schedules for construction which are provided “for informational purposes.”  The 
dates projected in the draft permits are as follows: 

• Stage 1 – McCook Reservoir Completed December 31, 2015.  (Special Condition 17 in 
Stickney and North Side permits) 

• Stage 2 – McCook Reservoir Completed December 31, 2024. (Special Condition 17 in 
Stickney and North Side permits) 

• Thornton Composite Reservoir Contract – CUP Basin Completed December 31, 2014. (Special 
Condition 17 in Calumet permit) 

When asked in the hearing why no enforceable compliance schedules were included, IEPA officials 
stated that the projected completion dates were beyond the five-year permit term so IEPA declined to 
include compliance schedules.  March 9 Transcript (afternoon) p 74-75.  There is no such limitation in 
the federal regulation regarding compliance schedules, see 40 CFR §122.47, and as a practical matter 
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at least one of the projected dates is less than five years from now and another is just beyond five 
years.  It is also likely that interim benchmarks could be identified that can ensure continued progress 
toward the goal of completing the reservoirs.  If IEPA is not willing to include enforceable terms in the 
NPDES permits, it must initiate another mechanism (e.g. a judicial order) to make the compliance 
schedule enforceable as required by the CSO Policy. 
A few basic facts in the record illustrate the need for enforceable compliance schedules to ensure that 
the CSO LTCP is implemented as soon as practicable.  In the last permit cycle, similar projected dates 
for completion of these same projects were also proffered “for informational purposes”: 

• Stage 1 – McCook Reservoir Completed December 31, 2009.  (Stickney (SC 19) and North 
Side (SC 20) permits issued in 2002) 

• Stage 2 – McCook Reservoir Completed December 31, 2015. (Stickney (SC 19) and North 
Side (SC 20) permits issued in 2002) 

• Thornton Composite Reservoir – CUP Basin Award January 31, 2010. (Calumet (SC 19) 
permit issued in 2002) 

• Thornton Composite Reservoir– CUP Basin Completed December 31, 2014. (Calumet (SC 19) 
permit issued in 2002) 

Clearly these milestones are not even close to being reached.  In fact, even between the time the draft 
permits went on notice on November 11, 2009 and the MWRDGC presentation at the public hearing 
on March 9, 2010, the completion dates had slipped even further into the future: 

• Stage 1 – McCook Reservoir Completed 2017.   
• Stage 2 – McCook Reservoir Completed 2029.  
• Thornton Composite Reservoir Completed 2015.  

 
At this rate, CSO discharges associated with these WRPs will never be addressed.  IEPA must either 
include an enforceable schedule for completion in the Stickney, North Side and Calumet NPDES 
permits or seek a judicial order requiring MWRDGC to adhere to such a compliance schedule.  Interim 
benchmarks should be included in the compliance schedule to measure progress toward ultimate 
project completion. 
 

b. The Stickney permit must better require maximum treatment at the WRP in order 
to ensure TARP has adequate storage capacity to prevent CSOs. 

 
In order to reduce the incidence of CSOs, the CSO Policy requires permittees to maximize flow to the 
POTW for treatment as one of the “nine minimum controls” and as part of the LTCP for the permittee.  
CSO Policy (II)(B)(4), p. 18691, and (II)(C)(7), p. 18693.  IEPA, as the NPDES permitting authority, 
is required to include conditions in the permit that require implementation of the nine minimum 
controls and the LTCP and in addition is specifically directed to include “conditions establishing 
requirements for maximizing the treatment of wet weather flows at the POTW treatment plant, as 
appropriate.”  CSO Policy (IV)(B)(2), (2)(a), (b) and (f), p 18696.   
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All three permits contain a condition that “The treatment system shall be operated and maintained to 
maximize treatment of wastewater flows,” (Stickney Permit SC 13.6, North Side Permit SC 13.6, and 
Calumet Permit SC 8.6) and as initial matter we note that without actual performance standards this 
condition is weak in all three permits.  This permit condition essentially forces IEPA to rely on the 
permittee to determine whether flows have been “maximized.” 
 
However, flow maximization is especially critical at the Stickney WRP, which is responsible for 
dewatering and treating the enormous quantity of water that TARP can hold.  If Stickney is not 
operating optimally, it cannot treat sufficient quantities of water from TARP and the storage TARP is 
designed to provide is not available in the event of a storm.  As Dr. Thomas J. Murphy explains in his 
comments, the maximum daily flow at Stickney has been steadily decreasing over the last decade.  See 
Attachment 2.  Reduced treatment capacity at Stickney leads to reduced storage capacity at TARP, and 
as Dr. Murphy explains, a significant number of CSOs in past years could have been avoided if full 
storage capacity was available at TARP.   
 
In order to maximize treatment at Stickney, IEPA must work with MWRDGC to identify the problems 
that are causing diminished treatment capacity and include appropriate remediation measures as permit 
conditions.  A generic condition stating that the WRP must be properly operated and maintained is not 
enough in this circumstance.  Other conditions should specify what needs to be done to maximize flow 
at Stickney.  A permit condition requiring Stickney to dewater TARP in anticipation of a storm event 
should also be added.   
 

c. Required CSO control plans must be completed and incorporated into these 
permits. 

 
The CSO Policy requires permittees to develop and implement a number of plans in furtherance of the 
nine minimum controls and the LTCP.  The Stickney, North Side and Calumet permits reference 
several of these plans, but in several cases the plans have not been adequately completed or updated.  
For example, each permit contains a condition requiring the permittee to implement a “CSO 
operational and maintenance plan (OMP)” (Stickney SC 13.10, North Side SC 8.10, Calumet SC 
13.10), but there is no indication that IEPA has reviewed or approved the contents of those plans.  The 
Stickney and North Side permits indicate that the most recent OMPs for those facilities are from 2007, 
and the Calumet permit does not indicate whether an OMP has ever been developed for this facility.  
There is some uncertainty about whether the existing OMPs have ever actually been adopted or 
whether they are still in draft form.  For the Stickney OMP at least, IEPA and USEPA developed and 
finalized comments on the plan in December 2007, stating that the OMP as submitted was “partial” 
and “omitting key O&M programs,” but those concerns were never sent to MWRDGC.   The most 
recent version of the OMP has never been accepted by IEPA, and no public information hearing has 
been held by MWRDGC.   
 
OMPs are critical to CSO management and are important elements of an NPDES permit consistent 
with the CSO Policy.  Before these permits are issued, OMPs should be completed, their contents 
reviewed and approved by IEPA and they should be officially adopted by the permittee.  Because the 
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OMPs represent and contain conditions of the NPDES permits, they should be incorporated into the 
permit such that the terms of the plan are clear and enforceable.   
 
Similarly, the permits (and the CSO Policy) recognize the problem that Infiltration and Inflow (I/I) 
contributes to a CSO system.  Superintendent Lanyon indicated at the public hearing that MWRDGC 
has developed a plan to reduce I/I flows to 150 gallons/day per capita.  IEPA should review the plan 
and if it is adequate, include the I/I Plan and a requirement that it be implemented as an enforceable 
permit condition. 
 
Because CSO control is largely a function of volume control, these NPDES permits should include 
conditions requiring MWRDGC to implement stormwater management mechanisms and thereby 
maximize use of the collection system for storage.  See CSO Policy (II)(B)(2).  Permit conditions 
should require MWRDGC to adopt the Cook County Watershed Management Ordinance it has 
developed to manage stormwater in the region.  A condition should also require MWRDGC to develop 
and implement a plan that identifies stormwater control projects (including “green infrastructure” 
projects) that it will construct to reduce the volume of water that inundates the system in a storm. 
 

d. IEPA should identify sensitive areas to be given priority for CSO controls. 
 

The CSO Policy states that the Long Term Control Plan should give highest priority to controlling 
overflows to sensitive areas.  CSO Policy (II)(C)(3), p. 18692.  Sensitive Areas include “waters with 
threatened or endangered species and their habitat” and “waters with primary contact recreation.”  Id.   
 
The waters to which CSOs in these permits discharge have been identified as habitat for a number of 
state threatened and endangered aquatic species.  The Black Crowned Night Heron is a state-
endangered aquatic bird species whose largest breeding population in Illinois exists in the Lake 
Calumet area.  Attachments 3 and 4.  Similarly, the Hines Emerald Dragonfly is a state-endangered 
wetland species that only occurs in Illinois along the Des Plaines River.  Attachment 5.  The presence 
of these two species in the waterways receiving CSO discharges should prompt IEPA to identify 
sensitive areas in the Calumet and Stickney permits.  IEPA should also revisit the list of state 
threatened and endangered species to ensure that other threatened and endangered species do not exist 
in this area.  See Attachments 6 and 7. 
 
Furthermore, jet-skiing is known to occur in the Cal-Sag Channel.  See Attachment 8.  Jet-skiing is 
considered a primary contact activity, making the Cal-Sag Channel a “water with primary contact 
activity.”  IEPA should consider this a sensitive area and thereby prioritize management of CSOs in 
this area where primary contact recreation is known to occur.   
 

e. The Stickney, North Side and Calumet permits should include a requirement to 
notify the public when discharges to Lake Michigan are necessary. 

 
While we recognize that sewer overflow discharges necessitating opening the locks to release water to 
Lake Michigan are uncommon, they are significant pollution events to a water that is of unquestionable 
recreational importance to the region.  Accordingly, as part of the public notification required by the 
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CSO Policy, the permits should also require public notification when discharges to Lake Michigan do 
occur.   
 
 

2. The Stickney, North Side and Calumet permits must control nitrogen and phosphorus 
pollution, which is causing downstream impairments 
 

It is apparent that these three WRPs, in combination with other sources, are causing violations of 
applicable narrative water quality standards, 35 Ill. Adm. Code 302.203, and 302.402, and impairment 
of uses downstream of the plants through their discharges of phosphorus and nitrogen.  NPDES 
permits cannot be issued that would allow such violations and impairments. 35 Ill. Adm. Code § 
304.105, 35 Ill. Adm. Code 309.141(d), 309.143 and 40 CFR 122.44(d). Accordingly, limits on the 
discharge of phosphorus and nitrogen that will prevent such discharges from violating standards are 
necessary or at least a compliance plan must be developed pursuant to 40 CFR § 122.47.  IEPA may 
not ignore nitrogen and phosphorus pollution simply because it has not yet developed numeric 
standards for these pollutants.   IEPA and Village of New Lenox v. IPCB, 386 Ill. App. 3d 375, 896 
N.E. 2d 479 (3d Dist. 2008). 
 

a.   Water bodies receiving nitrogen and phosphorus from the Calumet, Northside and 
      Stickney plants are impaired by phosphorus and nitrogen.  
 

The effects of nitrogen and phosphorus are well known. (See Attachment 9, Petition for 
Rulemaking under the Clean Water Act – Secondary Treatment Standards for Nutrient Removal “11-
27-07 Petition re. Secondary Treatment Requirements” pp. 2-4 and Attachment 10 the Petition for 
Rulemaking under the Clean Water Act Numeric Water Quality Standards for Nitrogen and 
Phosphorus and TMDLs for the Mississippi and the Gulf of Mexico “Nutrient Petition” and the 
documents cited therein)  Generally, U.S. EPA has described the damage caused by excess nutrients, 
stating: 

 
Human health problems can be attributed to nutrient enrichment. One serious human 
health problem associated with nutrient enrichment is the formation of trihalomethanes 
(THMs). Trihalomethanes are carcinogenic compounds that are produced when certain 
organic compounds are chlorinated and bromated as part of the disinfection process in a 
drinking water facility. Trihalomethanes and associated compounds can be formed from 
a variety of organic compounds including humic substances, algal metabolites and algal 
decomposition products. The density of algae and the level of eutrophication in the raw 
water supply has been correlated with the production of THMs.  
 
* * * 
 
Nutrient impairment can cause problems other than those related to human health. One 
of the most expensive problems caused by nutrient enrichment is the increased 
treatment required for drinking water... Adverse ecological effects associated with 
nutrient enrichment include reductions in dissolved oxygen (DO) and the occurrence of 
HABs (harmful algal blooms). High algal and macrophyte biomass may be associated 
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with severe diurnal swings in DO and pH in some water bodies. Low DO can release 
toxic metals from sediments contaminating habitats of local aquatic organisms. In 
addition, low DO can cause increased availability of toxic substances like ammonia and 
hydrogen sulfide, reducing acceptable habitat for most aquatic organisms, including 
valuable game fish.  Decreased water clarity (increased turbidity) can cause loss of 
macrophytes and creation of dense algal mats. Loss of macrophytes and enrichment 
may alter the native composition and species diversity of aquatic communities.1  
 

In addition, nutrients, particularly phosphorus, can cause high pH levels which themselves can be 
harmful to aquatic life. Walter K. Dodds, Freshwater Ecology, Academic Press (2002) p. 341-42. See 
also Attachment 12 (Dodds Comment in R2004-26); Attachment 13 (Miltner, R.T. and Rankin, E.T., 
Primary Nutrients and the Biotic Integrity of River and Streams, Freshwater Biology (1998) 40, 145-
8); Attachment 14 (Smith, V.H., Joye, S.B. and Horwarth, R.W., Eutrophication of Freshwater and 
Marine Ecosystems, Limnol. Oceanogr, 51 (1, part 2) 2006, 351-355); Attachment 15 (Graham, J. 
Harmful Algal Blooms, USGS Fact Sheet 2006-3147 (2007), Attachment 16 (World Health 
Organization Guidelines for Safe Recreational Water Environments).   
 
That the WRPs at issue are discharging levels of nitrogen and phosphorus that has a reasonable 
potential to cause the types of impairments known to be caused by such pollution is beyond serious 
debate. See Attachment 17, p124 (Lanyon, Richard, Impacts of Chicago Metropolitan Area Point 
Sources on Water Quality in the Upper Illinois Waterway) (shows nitrogen levels 2 and 3 times 
USEPA criteria and phosphorus levels up to 10 times EPA criteria in Lower Des Plains and Upper 
Illinois)     
 
Indeed, it is literally apparent that waters below the sewage treatment plants are affected by unnatural 
vegetative growth algal blooms and other effects known to result from such pollution.  In his testimony 
given on January 13, 2010 in IPCB R08-09, Dr. Alan Burton testified regarding his observation of 
such problems in the Lower Des Plaines.  See Attachments 18 and 19 (Testimony of Dr. Alan Burton 
together with picture taken of algal bloom in Lower Des Plaines)    
 
IEPA in its most recent listing of impaired waters itself lists a number of waters as potentially impaired 
by phosphorus including the North Shore Channel and segments of the Lower Des Plaines River 
(segment IL_G-24 and -11), Cal-Sag Channel (segment IL_H-01), and the 
Chicago Sanitary and Ship Canal (segments (IL_GI-02, -03, and -06) available at 
http://www.epa.state.il.us/water/tmdl/303-appendix/2010/appendix-a2-303d-list-alphabetized-draft-3-
26-10.pdf 
  
This IEPA list, however, is clearly too short as IEPA’s current methodology only lists a water as 
potentially impaired by phosphorus if it has a concentration over .610 mg/L. (IEPA Draft 2010 303(d) 
list p. 50) This number is over six (6) times higher than the U.S. EPA’s suggested phosphorus criteria 
and the criteria recently developed for large rivers by the State of Wisconsin. See Attachment 20 (03-
10-3A5 Proposed Wisconsin P Criteria Rule) and the documents used to develop the Wisconsin 

                                                 
1 U.S. Environmental Protection Agency, Nutrient Criteria, Technical Guidance Manual, Rivers and Streams, EPA -822-B-
00-002 (July 2000) (pp. 4-5, citations omitted) (Attachment 11) 
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Criteria (Attachment 21) and Attachment 22 (Robertson, D., Weigel, Brian, Graczyk, D, Nutrient 
Concentrations and their Relations to the Biotic Integrity of Nonwadeable Rivers in Wisconsin 
available at http://pubs.usgs.gov/pp/1754.)2    
 
The Illinois River, while perhaps not having the extreme phosphorus levels present in the IEPA listed 
waters, is clearly impacted by phosphorus pollution. See Attachment 17 (Lanyon supra); Attachment 
23 (Testimony of Dr. Michael Lemke in R04-026); See also Attachment 24 (USGS, Water Quality in 
the Upper Illinois River Basin, Illinois, Indiana and Wisconsin, 1999-2001)  Much of this phosphorus 
comes from point sources, including, of course the three sewage treatment plants at issue here. In 
David, M.B and Gentry L.E., Anthropogenic Inputs of Nitrogen and Phosphorus and Riverine Export 
for Illinois, USA, J. Environ. Qual. 29:494-508(2000)(a hearing exhibit identified at Tr. 95), University 
of Illinois scholars estimate that “47% of the total P loads in Illinois rivers were from sewerage for 
1980 through 1997” and that “estimates of the sewerage effluent contribution to river export were 70% 
for the Illinois River.” p.501. Still further, there is reason to believe that point source discharges of 
phosphorus are actually more harmful to the environment than other loadings. As stated in the 
Minnesota Pollution Control Agency Detailed Assessment of Phosphorus Sources to Minnesota 
Watersheds, “Phosphorus from point sources may be more bio-available, impacting surface water 
quality more than a similar amount of nonpoint source phosphorus that enters the same surface water.” 
See Attachment 25 (Barr Engineering MN Phosphorus Study)  
 
Further downstream, the Chicago Watershed has been identified by the U.S. Geological Survey as the 
watershed contributing the greatest amount of both nitrogen and phosphorus to the Gulf Dead Zone.  
See Attachment 26 (Sparrow Study).  The Gulf Zone is a huge area in which fish and other aquatic life 
cannot live in the waters of Louisiana as well as the Territorial waters of the United States caused by 
nitrogen and phosphorus pollution. See Attachment 10 (Nutrient Petition supra p. 5-9)  
 

b.   If limits are not now placed on phosphorus and nitrogen discharges under these    
      permits, at least studies and a compliance plan should be developed.  
 

The US EPA Science Advisory Committee has proposed that sewage treatment plants in the 
Mississippi Basin receive limits of .3 mg/L phosphorus and 3.0 for total nitrogen.  Attachment 27 
(EPA-SAB-08-003 p. 8, 128), See also Attachment 9 (Secondary Treatment Petition supra and 
documents cited therein)   Numerous sewage treatment plants now have limits lower than those where, 
as here, it is clear that the plants are major contributors to impairments of water quality.  See City of 
Attleboro, MA Wastewater Treatment Plant 14 E.A.D __ (E.A.B. 2009); City of Marlborough, 
Massachusetts Easterly Wastewater Treatment Plan 12 E.A.D 235 (E.A.B. 2005) 
 
In April 2007 EPA released a study of phosphorus removal costs for advanced wastewater treatment 
technologies, finding that the 23 facilities assessed could reduce total discharges of phosphorus in 
effluent to low levels with very low costs of operation, ranging from $18 to 46 per person per month in 
total sewerage rates to operate the entire treatment facility.3    EPA observed that no technical or 

                                                 
2 Despite U.S. EPA objections, IEPA never lists an impairment as caused by nitrogen.   
 
3 Attachment 28 (Advanced Treatment to Achieve Low Concentration of Phosphorus, EPA Region 10, April 2007, at 3-9.) 
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economic reason precludes other dischargers from using the treatment technologies employed at these 
facilities.4  See also, Attachment 29 (The Cadmus Group, Nutrient Control Design Manual (Jan. 2009)) 
 
It may be argued that treating for nutrients at the plants will increase CO2 emissions from the energy 
sources for the plants. This should be considered in developing the best compliance plan. Ways to use 
wetland treatment and other methods that may limit such emissions should certainly be explored as 
well as other ways to reduce existing use of energy at the plants. However, the potential for creation of 
CO2 through treatment is not a legal basis for allowing discharges that cause violations of water 
quality standards. This is particularly true given that it is clear that nutrient pollution also creates very 
damaging greenhouse gases. See Attachment 30 (Codispoti, L.A., Science Vol 327 (12 March 2010) p. 
1339-40))    
 
In addition to treating the wastewater better, other parts of a compliance plan could include limits on 
use of fertilizer containing phosphorus as well as better stormwater controls.  To its credit, the MWRD 
has already taken a small step to reduce its phosphorus discharge by supporting legislation to reduce 
phosphorus levels in automatic dishwasher detergent.   
 
It is in any event clear that IEPA cannot simply ignore the fact that nutrients discharged from the three 
WRPs may be causing or contributing to violations of standards and water quality impairments. The 
fact that numeric standards for nitrogen and phosphorus may be on the way in the future does not 
license doing nothing to control nitrogen and phosphorus pollution from these huge WRPs now.  The 
permits must control all pollutants that may be discharged at a level to cause an excursion above any 
state water quality standards.  35 Ill. Adm. Code 309.143. 
 
 

3. The Stickney, North Side and Calumet permits should contain conditions requiring 
pollution minimization programs to be developed to address mercury impairments. 

 
The North Shore Channel, Chicago Sanitary and Ship Canal and Little Calumet River are listed on 
Illinois Environmental Protection Agency’s (IEPA’s) 2008 Section 303(d) list of impaired waters for 
fish consumption due to unacceptable levels of mercury present in fish.  Consistent with the 
requirement that permitted discharges do not cause or contribute to violations of state water quality 
standards, 35 Ill. Admin. Code § 309.143, and the goal of minimizing pollution from CSOs, (CSO 
Policy (II)(B)(3) and (7), p. 18691), the Stickney, North Side and Calumet permits should include 
conditions requiring development and implementation of a mercury pollution minimization plan, either 
as part of the pretreatment program or as a stand-alone requirement.   
 
Together, these plants discharge an average of 1.8 billion gallons of wastewater per day.   Dr. Thomas 
J. Murphy has calculated that Stickney alone contributes 2.2 kg/year of mercury to the receiving 
waters.  Attachment 31.  Mercury is a persistent bioaccumulative pollutant, and in order to address fish 
consumption impairments, IEPA (and MWRDGC, as part of its pretreatment authority) should require 
reductions of mercury from all identifiable sources.  Accordingly a permit condition should require 
creation of a pollution prevention plan for mercury. 

                                                 
4 Id. at 3 
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4. The Stickney, North Side and Calumet permits should contain conditions requiring 

pollution minimization programs to be developed to address pollution from 
pharmaceuticals and personal care products. 

 
Sewage effluent contains a wide array of pollutants, including pharmaceuticals and personal care 
products that are known as “emerging contaminants” and for which water quality standards have not 
yet been developed.  See Attachments 32 (Kolpin 2002), 33 (Metcalfe 2009), and 34 (Ramirez 2009).  
The lack of water quality standards does not correlate with a lack of adverse effects, and steps should 
be taken to minimize the incidence of these pollutants in waterways.  Consistent with the goal of 
minimizing pollution from CSOs, (CSO Policy (II)(B)(3) and (7), p. 18691), and the overall goal of 
eliminating discharges of pollutants to waterways, the Stickney, North Side and Calumet permits 
should include conditions requiring development and implementation of a pollution prevention plan for 
pharmaceuticals and personal care products, either as part of the pretreatment program or as a stand-
alone requirement.  In furtherance of such a plan, the following specific conditions should be included: 
 

a.  The permit should require MWRDGC to provide a report to IEPA on the ability 
of current waste water treatments to remove endocrine-disrupting chemicals.  

 
The permit should require the district to evaluate how well present waste water treatment technologies 
remove endocrine-disrupting chemicals. As shown on pages 10-11 of the Alliance for the Great Lakes’ 
Protecting the Great Lakes from Pharmaceutical Pollution Report (“Alliance Report”, included as 
Attachment 35), the Illinois EPA Bureau of Water found four pharmaceutical compounds in untreated 
water in Chicago in 2008. These compounds include cotinine, monensin, nicotine, and gemfibrozil. In 
addition, Lake County tested their drinking water intake in 2008 and found two endocrine-disrupting 
compounds in the intake waters from Lake Michigan: DEET and Gemifibrozil. These findings show 
that there is a need for strengthened permits regarding endocrine-disrupting chemicals. The permit 
should require MWRD to test intake and outtake waters from the Stickney, North Side, and Calumet 
Water Reclamation Plants.  We recommend that these three plants provide results to the IEPA on how 
well current waste water treatment methods remove endocrine-disrupting chemicals.  
  

b. The permit should require MWRDGC to study new waste water treatment 
technologies.  

 
 The permit should require MWRDGC to employ added waste water treatment technologies which will 
enable them to better handle the removal of threatening endocrine-disrupting chemicals. Current 
research regarding waste water treatment technologies and water quality have yielded five conclusions: 
(1) aerobic rather than anaerobic treatments result in lower median concentrations of pharmaceuticals;5 
(2) plants employing activated sludge treatment remove more pharmaceuticals than plants using a 
trickling filter process;6 (3) the treatment method employed at the biological phase (sludge vs. filter) is 
                                                 
5 Conn, Kathleen E., et al. “Occurrence and Fate of Organic Contaminants during Onsite Wastewater Treatment.” 
Environmental Science & Technology 40.23 (2006): 7358-7366. 
6 See “A Multi-Disciplinary Approach to the Removal of Emerging Contaminants in Municipal Wastewater Treatment 
Plants in New York State (2003-2004),” Water Environment Federation’s WEFTEC 78th Annual Technical Exhibition and 
Conference, Conference Proceedings, Washington DC, November 2005, pages 5095-5124. 
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much more important than the treatment method employed at the disinfectant stage (ultraviolet vs. 
chlorination);7 (4) ultraviolet treatment at the disinfectant stage is more effective at removing caffeine, 
but chlorine treatment is more effective at removing steroidal compounds;8 and (5) increasing sludge 
retention time from five days to ten days makes the activated sludge method more effective.9  
 
Presently there are studies being done on the impact of more advanced treatment systems using newer 
advanced oxidation processes (AOPs). These processes include advanced treatment techniques such as 
photocatalysis and nonthermal plasma treatments (NTP). Photocatalysis and NTP are treatments of 
interest because of their ability to reduce contaminants in the water without adding new chemical 
contaminants.10 They also expend less energy than other treatment alternatives.11 
  
The permit should require MWRD to study new waste water treatment technologies to remove 
endocrine-disrupting chemicals such as pharmaceuticals and personal care products, including 
chemicals remaining in sludge waste. The permit should require that this research be completed and a 
report submitted to IEPA by December, 31 2013.  
 

c. The permit should require quarterly tests for chronic toxicity of endocrine-
disrupting chemicals. 

  
The permit should instruct MWRD to test for chronic toxicity of endocrine-disrupting chemicals, 
including pharmaceutical compounds, on a quarterly basis. As indicated on pages 8-9 of the Alliance 
Report, Chicago has been involved in research focusing on endocrine-disrupting chemicals in fish. 
Fish were analyzed in fall 2006 and spring 2007 for the presence of endocrine-disrupting chemicals 
including pharmaceuticals and personal care products. Of the twenty-four pharmaceutical compounds 
targeted by the pilot test, six were detected in the flesh and/or liver samples of fish taken from the 
North Shore Channel. Of the two personal care product chemicals (glaxolide and tonalide), both were 
detected in fish flesh samples taken from the North Shore Channel. This study shows that endocrine-
disrupting compounds are present in Chicago area aquatic life.  
  
The permit should require MWRD to do a quarterly test for chronic toxicity of endocrine-disrupting 
chemicals including pharmaceuticals and personal care products. Pharmaceutical compounds and 
personal care products effects on aquatic life are not fully understood.  However, monitoring for 
chronic effects through long term Whole Effluent Toxicity (WET) testing may allow us to further 
understand the relationship between these compounds and aquatic organisms. The permits should 
require MWRD to conduct chronic and acute WET testing.  
 
                                                 
7 Id. 
8 “The Occurrence and Fate of Pharmaceuticals, Personal Care Products and Endocrine Disrupting Compounds in a 
Municipal Water Use Cycle: A Case Study in the Cities of Ann Arbor, Grand Rapids, and Monroe.” September 2006. 
9 See “A Multi-Disciplinary Approach to the Removal of Emerging Contaminants in Municipal Wastewater Treatment 
Plants in New York State (2003-2004), Water Environment Federation’s WEFTEC 78th Annual Technical Exhibition and 
Conference, Conference Proceedings, Washington DC, November 2005, pages 5095-5124. 
10 Benotti, Mark J., et al. “Evaluation of a Photocatalytic Reactor Membrane Pilot System for the Removal of 
Pharmaceuticals and Endocrine Disrupting Compounds from Water.” Water Research 43.6 (2009): 1513-1522. 
11 Synopsis of presentation “Innovative Advanced Oxidation Processes for the Treatment of Pharmaceuticals and EDCs” at 
http://ngwa.confex.com/ngwa/pharm09/webprogram/Paper6454.html 
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5. Conclusion 
 

The permits as written have some good features.  However, in many respects, addressed above, the 
permits cannot be issued as written without violating 35 Ill. Adm. Code 304.105, 309.141, 309.143 and 
309.146. 
Sincerely, 

 

 
Ann Alexander  
Natural Resources Defense Council  
2 North Riverside Plaza, Suite 2250  
Chicago, IL 60606  
312.651.7905  
AAlexander@nrdc.org  
 

 
Kim Knowles 
Prairie Rivers Network 
1902 Fox Drive, Suite G 
Champaign, IL 61820 
217.344.2371 
kknowles@prairierivers.org 

  
Jessica Dexter 
Environmental Law and Policy Center  
35 E. Wacker Dr., Suite 1300  
Chicago, IL 60601  
312.795.3747  
jdexter@elpc.org 
 

 
 

 
Albert Ettinger  
Environmental Law and Policy Center  
35 E. Wacker Dr., Suite 1300  
Chicago, IL 60601  
312.795.3707  
aettinger@elpc.org 
 

 
/s/ John Quail 
Friends of the Chicago River 
28 East Jackson, Suite 1800 
Chicago, IL 60604-2272 
312.939.0490 
jquail@chicagoriver.org 
 

  
/s/ Matt Rota 
Gulf Restoration Network 
P.O. Box 2245 
New Orleans, LA 70176 
504.525.1528 
matt@healthygulf.org 
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Cynthia Skrukrud 
Sierra Club Illinois Chapter 
4209 W. Solon Rd.  
Richmond, IL  60071 
815.675.2594  
cynthia.skrukrud@sierraclub.org      

 
Lyman Welch 
Alliance for the Great Lakes 
17 N. State St., Suite 1390  
Chicago, IL  60602 
312.939.0838 
lwelch@greatlakes.org 
 

 
 

 
cc: Metropolitan Water Reclamation District of Greater Chicago 
     100 E. Erie Street 
     Chicago, IL 60611 
                
     Kevin Pierard 

USEPA REGION 5  
77 West Jackson Boulevard  
Mail Code: WN-16J  
Chicago, IL 60604-3507 

 
     James Hanlon 
     USEPA Headquarters  
     Ariel Rios Building  
     1200 Pennsylvania Avenue, N.W.  
     Mail Code: 4201M  
     Washington, DC 20460 
 
     
 Enclosure [disc including attachments and attachment list] 
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CERTIFICATE OF SERVICE 

 
I, Jessica Dexter, hereby certify that I have filed the attached NOTICE OF FILING,  
 
APPEARANCE OF JESSICA DEXTER and PETITION FOR ADMINISTRATIVE  
 
REVIEW OF AN NPDES PERMIT ISSUED BY THE ILLINOIS ENVIRONMENTAL  
 
PROTECTION AGENCY upon the parties below by depositing said documents in the United  
 
States Mail, postage prepaid, in Chicago, Illinois on January 27, 2014. 
 

 
 

Respectfully submitted, 

                                                                                     
Jessica Dexter 
Staff Attorney 
Environmental Law and Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, IL 60601 
312-795-3747 

 
 
Service List: 
 
Metropolitan Water District of Greater Chicago 
100 E. Erie Street 
Chicago, IL 60611 
 
Illinois Environmental Protection Agency 
Division of Legal Counsel 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield IL  62794-9276  
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